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EMPLOYEE RIGHTS

UNDER THE FAMILY AND MEDICAL LEAVE ACT

THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION

LEAVE
ENTITLEMENTS

BENEFITS &
PROTECTIONS

ELIGIBILITY
REQUIREMENTS

REQUESTING
LEAVE

EMPLOYER
RESPONSIBILITIES

ENFORCEMENT

Eligible employees who work for a covered employer can take up to 12 weeks of unpaid, job-protected leave in a 12-month period
for the following reasons:

e The birth of a child or placement of a child for adoption or foster care;

* To bond with a child (leave must be taken within 1 year of the child’s birth or placement);

» To care for the employee’s spouse, child, or parent who has a qualifying serious health condition;

» For the employee’s own qualifying serious health condition that makes the employee unable to perform the employee’s job;

» For qualifying exigencies related to the foreign deployment of a military member who is the employee’s spouse, child, or
parent.

An eligible employee who is a covered servicemember’s spouse, child, parent, or next of kin may also take up to 26 weeks of
FMLA leave in a single 12-month period to care for the servicemember with a serious injury or illness.

An employee does not need to use leave in one block. When it is medically necessary or otherwise permitted, employees may
take leave intermittently or on a reduced schedule.

Employees may choose, or an employer may require, use of accrued paid leave while taking FMLA leave. If an employee
substitutes accrued paid leave for FMLA leave, the employee must comply with the employer’s normal paid leave policies.

While employees are on FMLA leave, employers must continue health insurance coverage as if the employees were not on leave.

Upon return from FMLA leave, most employees must be restored to the same job or one nearly identical to it with equivalent pay,
benefts, and other employment terms and conditions.

An employer may not interfere with an individual’s FMLA rights or retaliate against someone for using or trying to use FMLA leave,
opposing any practice made unlawful by the FMLA, or being involved in any proceeding under or related to the FMLA.

An employee who works for a covered employer must meet three criteria in order to be eligible for FMLA leave. The employee
must:

» Have worked for the employer for at least 12 months;

* Have at least 1,250 hours of service in the 12 months before taking leave;* and

« Work at a location where the employer has at least 50 employees

« within 75 miles of the employee’s worksite.

*Special “hours of service” requirements apply to airline fight crew employees.

Generally, employees must give 30-days’ advance notice of the need for FMLA leave. If it is not possible to give 30-days’ notice,
an employee must notify the employer as soon as possible and, generally, follow the employer’s usual procedures.

Employees do not have to share a medical diagnosis, but must provide enough information to the employer so it can determine if
the leave qualifes for FMLA protection. Suffcient information could include informing an employer that the employee is or will be
unable to perform his or her job functions, that a family member cannot perform daily activities, or that hospitalization or continuing
medical treatment is necessary. Employees must inform the employer if the need for leave is for a reason for which FMLA leave
was previously taken or certifed.

Employers can require a certifcation or periodic recertifcation supporting the need for leave. If the employer determines that the
certifcation is incomplete, it must provide a written notice indicating what additional information is required.

Once an employer becomes aware that an employee’s need for leave is for a reason that may qualify under the FMLA, the
employer must notify the employee if he or she is eligible for FMLA leave and, if eligible, must also provide a notice of rights and
responsibilities under the FMLA. If the employee is not eligible, the employer must provide a reason for ineligibility.

Employers must notify its employees if leave will be designated as FMLA leave, and if so, how much leave will be designated as
FMLA leave.

Employees may fle a complaint with the U.S. Department of Labor, Wage and Hour Division, or may bring a private lawsuit
against an employer.

The FMLA does not affect any federal or state law prohibiting discrimination or supersede any state or local law or collective
bargaining agreement that provides greater family or medical leave rights.

For additional information or to fle a complaint:

1-866-4-USWAGE % “IWHE

(1-866-487-9243) TTY: 1-877-889-5627

www.dol.gov/whd
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ASHA

Occupational Safety

U.s.Department of Labor  @and Health Administration

All workers have the right to:
m A safe workplace.

m Raise a safety or health concern with your
employer or OSHA, or report a work-related
injury or iliness, without being retaliated
against.

m Receive information and training on job
hazards, including all hazardous substances
in your workplace.

m Request a confdential OSHA inspection of
your workplace if you believe there are unsafe
or unhealthy conditions. You have the right to
have a representative contact OSHA on your
behalf.

m Participate (or have your representative
participate) in an OSHA inspection and speak
in private to the inspector.

LFDO02/1

Job Safety and Health

IT'S THE LAW!

Employers must:

m Provide employees a workplace free from
recognized hazards. It is illegal to retaliate
against an employee for using any of their
rights under the law, including raising a health
and safety concern with you or with OSHA, or
reporting a work-related injury or iliness.

m Comply with all applicable OSHA standards.

m Notify OSHA within 8 hours of a workplace
fatality or within 24 hours of any work-related
inpatient hospitalization, amputation, or loss of
an eye.

m Provide required training to all workers
in a language and vocabulary they can
understand.

m Prominently display this poster in the
workplace.



m File a complaint with OSHA within 30 days m Post OSHA citations at or near the place of

(by phone, online or by mail) if you have been the alleged violations.

retaliated against for using your rights. On-Site Consultation services are available to
m See any OSHA citations issued to your small and medium-sized employers, without

employer. citation or penalty, through OSHA-supported

m Request copies of your medical records, tests consultation programs in every state.

that measure hazards in the workplace, and
the workplace injury and iliness log.

This poster is available free from OSHA.

Contact 0SHA. We can help.

1-800-321-OSHA (6742) - TTY 1-877-889-5627 « www.osha.gov
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EMPLOYEE RIGHTS

UNDER THE FAIR LABOR STANDARDS ACT

FEDERAL MINIMUM WAGE

$7.25~

BEGINNING JULY 24, 2009

The law requires employers to display this poster where employees can readily see it.

OVERTIME PAY

CHILD LABOR

TIP CREDIT

NURSING
MOTHERS

ENFORCEMENT

ADDITIONAL
INFORMATION

At least 1 ¥ times the regular rate of pay for all hours worked over 40 in a workweek.

An employee must be at least 16 years old to work in most non-farm jobs and at least 18 to work in non-farm
jobs declared hazardous by the Secretary of Labor. Youths 14 and 15 years old may work outside school hours
in various non-manufacturing, non-mining, non-hazardous jobs with certain work hours restrictions. Different
rules apply in agricultural employment.

Employers of “tipped employees” who meet certain conditions may claim a partial wage credit based on

tips received by their employees. Employers must pay tipped employees a cash wage of at least $2.13 per
hour if they claim a tip credit against their minimum wage obligation. If an employee’s tips combined with the
employer’s cash wage of at least $2.13 per hour do not equal the minimum hourly wage, the employer must
make up the difference.

The FLSA requires employers to provide reasonable break time for a nursing mother employee who is subject
to the FLSA’s overtime requirements in order for the employee to express breast milk for her nursing child for
one year after the child’s birth each time such employee has a need to express breast milk. Employers are
also required to provide a place, other than a bathroom, that is shielded from view and free from intrusion from
coworkers and the public, which may be used by the employee to express breast milk.

The Department has authority to recover back wages and an equal amount in liquidated damages in instances
of minimum wage, overtime, and other violations. The Department may litigate and/or recommend criminal
prosecution. Employers may be assessed civil money penalties for each willful or repeated violation of the
minimum wage or overtime pay provisions of the law. Civil money penalties may also be assessed for violations
of the FLSA's child labor provisions. Heightened civil money penalties may be assessed for each child labor
violation that results in the death or serious injury of any minor employee, and such assessments may be
doubled when the violations are determined to be willful or repeated. The law also prohibits retaliating against or
discharging workers who fle a complaint or participate in any proceeding under the FLSA.

« Certain occupations and establishments are exempt from the minimum wage, and/or overtime pay provisions.

 Special provisions apply to workers in American Samoa, the Commonwealth of the Northern Mariana Islands,
and the Commonwealth of Puerto Rico.

* Some state laws provide greater employee protections; employers must comply with both.

« Some employers incorrectly classify workers as “independent contractors” when they are actually employees
under the FLSA. It is important to know the difference between the two because employees (unless exempt)
are entitled to the FLSA’s minimum wage and overtime pay protections and correctly classifed independent
contractors are not.

« Certain full-time students, student learners, apprentices, and workers with disabilities may be paid less than
the minimum wage under special certifcates issued by the Department of Labor.

1-866-487-9243 E
TTY: 1-877-889-5627
www.dol.gov/whd

WAGE AND HOUR DIVISION
UNITED STATES DEPARTMENT OF LABOR
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DERECHOS DE LOS TRABAJADORES

BAJO LA LEY DE NORMAS JUSTAS DE TRABAJO (rs-sigas eningiés)

SALARIO MINIMO FEDERAL

A PARTIR DEL 24 DE JULIO DE 2009

La ley exige que los empleadores exhiban este cartel donde sea visible por los empleados.

PAGO POR
SOBRETIEMPO

TRABAJO DE
MENORES DE
EDAD

CREDITO POR
PROPINAS

MADRES
LACTANTES

CUMPLIMIENTO

INFORMACION
ADICIONAL

Por lo menos tiempo y medio (1%%) de la tasa regular de pago por todas las horas trabajadas en exceso de 40 en una semana
laboral.

El empleado tiene que tener por lo menos 16 afios para trabajar en la mayoria de los trabajos no agricolas y por lo menos 18
afios para trabajar en los trabajos no agricolas declarados peligrosos por la Secretaria de Trabajo. Los menores de 14y 15
afios pueden trabajar fuera del horario escolar en varias ocupaciones que no sean de manufactura, de mineria, y que no sean
peligrosas con ciertas restricciones al horario de trabajo. Se aplican distintos reglamentos al empleo agricola.

Los empleadores de “empleados que reciben propinas” que cumplan con ciertas condiciones, pueden reclamar un crédito de
salario parcial basado en las propinas recibidas por sus empleados. Los empleadores les tienen que pagar a los empleados
que reciben propinas un salario en efectivo de por lo menos $2.13 por hora si ellos reclaman un crédito de propinas contra
su obligacién de pagar el salario minimo. Si las propinas recibidas por el empleado combinadas con el salario en efectivo de
por lo menos $2.13 por hora del empleador no equivalen al salario minimo por hora, el empleador tiene que compensar la
diferencia.

La FLSA exige que los empleadores le proporcionen un tiempo de descanso razonable a la empleada que sea madre lactante
y que esté sujeta a los requisitos de sobretiempo de la FLSA, para que la empleada se extraiga leche manualmente para su
nifio lactante por un afio después del nacimiento del nifio, cada vez que dicha empleada tenga la necesidad de extraerse
leche. A los empleadores también se les exige que proporcionen un lugar, que no sea un bafio, protegido de la vista de los
demas y libre de la intrusion de los compafieros de trabajo y del publico, el cual pueda ser utilizado por la empleada para
extraerse leche.

El Departamento tiene la autoridad de recuperar salarios retroactivos y una cantidad igual en dafios y perjuicios en casos de
incumplimientos con el salario minimo, sobretiempo y otros incumplimientos. El Departamento puede litigar y/o recomendar
un enjuiciamiento criminal. A los empleadores se les pueden imponer sanciones pecuniarias civiles por cada incumplimiento
deliberado o repetido de las disposiciones de la ley del pago del salario minimo o de sobretiempo. También se pueden
imponer sanciones pecuniarias civiles por incumplimiento con las disposiciones de la FLSA sobre el trabajo de menores de
edad. Ademas, se pueden imponer sanciones pecuniarias civiles incrementadas por cada incumplimiento con el trabajo de
menores que resulte en la muerte o una lesién seria de un empleado menor de edad, y tales avaluaciones pueden duplicarse
cuando se determina que los incumplimientos fueron deliberados o repetidos. La ley también prohibe tomar represalias o
despedir a los trabajadores que presenten una queja o que participen en cualquier proceso bajo la FLSA.

« Ciertas ocupaciones y ciertos establecimientos estan exentos de las disposiciones del salario minimo, y/o de las
disposiciones del pago de sobretiempo.

« Se aplican disposiciones especiales a trabajadores de Samoa Americana, del Estado Libre Asociado de las Islas Marianas
del Norte y del Estado Libre Asociado de Puerto Rico.

« Algunas leyes estatales proporcionan protecciones mas amplias a los trabajadores; los empleadores tienen que cumplir
con ambas.

« Algunos empleadores clasifcan incorrectamente a sus trabajadores como “contratistas independientes” cuando en
realidad son empleados segun la FLSA. Es importante conocer la diferencia entre los dos porque los empleados (a menos
que estén exentos) tienen derecho a las protecciones del salario minimo y del pago de sobretiempo bajo la FLSA y los
contratistas correctamente clasifcados como independientes no lo tienen.

« Aciertos estudiantes de tiempo completo, estudiantes alumnos, aprendices, y trabajadores con discapacidades se les
puede pagar menos que el salario minimo bajo certifcados especiales expedidos por el Departamento de Trabajo.

1-866-487-9243
TTY: 1-877-889-5627
www.dol.gov/whd

DIVISION DE HORAS Y SALARIOS

DEPARTAMENTO DE TRABAJO DE LOS EE.UU.

WH1088 SPA REV. 07/16
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EMPLOYEE RIGHTS

EMPLOYEE POLYGRAPH PROTECTION ACT

The Employee Polygraph Protection Act prohibits most private

employers from using lie detector tests either for pre-employment
screening or during the course of employment.

PROHIBITIONS

EXEMPTIONS

EXAMINEE
RIGHTS

ENFORCEMENT

Employers are generally prohibited from requiring or requesting any employee or job
applicant to take a lie detector test, and from discharging, disciplining, or discriminating
against an employee or prospective employee for refusing to take a test or for exercising
other rights under the Act.

Federal, State and local governments are not affected by the law. Also, the law does not
apply to tests given by the Federal Government to certain private individuals engaged in
national security-related activities.

The Act permits polygraph (a kind of lie detector) tests to be administered in the private
sector, subject to restrictions, to certain prospective employees of security service frms
(armored car, alarm, and guard), and of pharmaceutical manufacturers, distributors and
dispensers.

The Act also permits polygraph testing, subject to restrictions, of certain employees of
private frms who are reasonably suspected of involvement in a workplace incident (theft,
embezzlement, etc.) that resulted in economic loss to the employer.

The law does not preempt any provision of any State or local law or any collective
bargaining agreement which is more restrictive with respect to lie detector tests.

Where polygraph tests are permitted, they are subject to numerous strict standards
concerning the conduct and length of the test. Examinees have a number of specifc
rights, including the right to a written notice before testing, the right to refuse or
discontinue a test, and the right not to have test results disclosed to unauthorized
persons.

The Secretary of Labor may bring court actions to restrain violations and assess civil
penalties against violators. Employees or job applicants may also bring their own court
actions.

THE LAW REQUIRES EMPLOYERS TO DISPLAY THIS POSTER WHERE EMPLOYEES AND

JOB APPLICANTS CAN READILY SEE IT.

1-866-487-9243

WAGE AND HOUR DIVISION TTY: 1-877-889-5627

UNITED STATES DEPARTMENT OF LABOR

www.dol.gov/whd

WH1462 REV. 07/16
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DERECHOS per EMPLEADO

LEY PARA LA PROTECCION DEL EMPLEADO CONTRA LA

PRUEBA DEL POLIGRAFO

La Ley Para La Proteccion del Empleado contra la Prueba de Poligrafo le prohibe a la

mayoria de los empleadores del sector privado que utilice pruebas con detectores de

mentiras durante el periodo de pre-empleo o durante el servicio de empleo.

PROHIBICIONES

EXENCIONES

DERECHOS
DE LOS
EXAMINADOS

CUMPLIMIENTO

Generalmente se le prohibe al empleador que le exija o requiera a un empleado o a un
solicitante a un trabajo que se someta a una prueba con detector de mentiras, y que despida,
discipline, o discrimine de ninguna forma contra un empleado o contra un aspirante a un
trabajo por haberse negado a someterse a la prueba o por haberse acogido a otros derechos
establecidos por la Ley.

Esta Ley no afecta a los empleados de los gobiernos federal, estatales y locales. Tampoco
se aplica a las pruebas que el Gobierno Federal les administra a ciertos individuos del sector
privado que trabajan en actividades relacionadas con la seguridad nacional.

La Ley permite la administracion de pruebas de poligrafo (un tipo de detector de mentiras)
en el sector privado, sujeta a ciertas restricciones, a ciertos aspirantes para empleos en
compafiias de seguridad (vehiculos blindados, sistemas de alarma y guardias). También se
les permite el uso de éstas a compafiias que fabrican, distribuyen y dispensan productos
farmacéuticos.

La Ley también permite la administracién de estas pruebas de poligrafo, sujeta a ciertas
restricciones, a empleados de empresas privadas que estén bajo sospecha razonable de estar
involucrados en un incidente en el sitio de empleo (tal como un robo, desfalco, etc.) que le
haya ocasionado dafios econémicos al empleador.

La Ley no substituye ninguna provision de cualquier otra ley estatal o local ni tampoco a tratos
colectivos que sean mas rigurosos con respecto a las pruebas de poligrafo.

En casos en que se permitan las pruebas de poligrafo, éstas deben ser administradas bajo
una cantidad de normas estrictas en cuanto a su administracion y duracion. Los examinados
tienen un nimero de derechos especifcos, incluyendo el derecho de advertencia por

escrito antes de someterse a la prueba, el derecho a negarse a someterse a la prueba o a
descontinuarla, al igual que el derecho a negarse a que los resultados de la prueba estén al
alcance de personas no autorizadas.

El/La Secretario(a) de Trabajo puede entablar pleitos para impedir violaciones y puede
imponer penas pecuniarias civiles contra los violadores. Los empleados o solicitantes a
empleo también tienen derecho a entablar sus propios pleitos en los tribunales.

LA LEY EXIGE QUE LOS EMPLEADORES EXHIBAN ESTE AVISO DONDE LOS EMPLEADOS Y
LOS SOLICITANTES DE EMPLEO LO PUEDAN VER FACILMENTE.

DIVISION DE HORAS Y SALARIOS 1-866-487-9243
DEPARTAMENTO DE TRABAJO DE ~ TTY: 1-877-889-5627

LOS EE.UU. www.dol.gov/whd i o i
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EMPLOYEE RIGHTS

FOR WORKERS WITH DISABILITIES

PAID AT SUBMINIMUM WAGES

This establishment has a certifcate authorizing the payment of subminimum wages to workers who are disabled for the work they

are performing. Authority to pay subminimum wages to workers with disabilities generally applies to work covered by the Fair Labor
Standards Act (FLSA), McNamara-O’Hara Service Contract Act (SCA), and/or Walsh-Healey Public Contracts Act (PCA). Such
subminimum wages are referred to as “commensurate wage rates” and are less than the basic hourly rates stated in an SCA wage
determination and/or less than the FLSA minimum wage of $7.25 per hour. A “commensurate wage rate” is based on the worker’s
individual productivity, no matter how limited, in proportion to the wage and productivity of experienced workers who do not have disabilities
that impact their productivity when performing essentially the same type, quality, and quantity of work in the geographic area from which
the labor force of the community is drawn.

Employers shall make this poster available and display it where employees and
the parents and guardians of workers with disabilities can readily see it.

WORKERS WITH Subminimum wages under section 14(c) are not applicable unless a worker’s disability actually impairs the worker’s earning or productive capacity
for the work being performed. The fact that a worker may have a disability is not in and of itself suffcient to warrant the payment of a subminimum
DISABILITIES age

For purposes of payment of commensurate wage rates under a certifcate, a worker with a disability is defned as: An individual whose earnings or
productive capacity is impaired by a physical or mental disability, including those related to age or injury, for the work to be performed.

Disabilities which may affect productive capacity include an intellectual or developmental disability, psychiatric disability, a hearing or visual
impairment, and certain other impairments. The following do not ordinarily affect productive capacity for purposes of paying commensurate wage
rates: educational disabilities; chronic unemployment; receipt of welfare benefts; nonattendance at school; juvenile delinquency; and correctional
parole or probation.

WORKER Each worker with a disability and, where appropriate, the parent or guardian of such worker, shall be informed orally and in writing by the employer of
NOTIFICATION the terms of the certifcate under which such worker is employed.

LFDO04/1



KEY ELEMENTS OF
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WAGE RATES

WIOA

EXECUTIVE ORDER
13658

FRINGE BENEFITS

OVERTIME

CHILD LABOR

PETITION PROCESS

« Nondisabled worker standard—The objective gauge (usually a time study of the production of workers who do not have disabilities that impair
their productivity for the job) against which the productivity of a worker with a disability is measured.

¢ Prevailing wage rate—The wage paid to experienced workers who do not have disabilities that impair their productivity for the same or similar
work and who are performing such work in the area. Most SCA contracts include a wage determination specifying the prevailing wage rates to be
paid for SCA-covered work.

« Evaluation of the productivity of the worker with a disability—Documented measurement of the production of the worker with a disability (in
terms of quantity and quality).

The wages of all workers paid commensurate wages must be reviewed, and adjusted if appropriate, at periodic intervals. At a minimum, the
productivity of hourly-paid workers must be reevaluated at least every six months and a new prevailing wage survey must be conducted at least
once every twelve months. In addition, prevailing wages must be reviewed, and adjusted as appropriate, whenever there is a change in the job or a
change in the prevailing wage rate, such as when the applicable state or federal minimum wage is increased.

The Workforce Innovation and Opportunity Act of 2014 (WIOA) amended the Rehabilitation Act by adding ection 511, which places limitations on the
payment of subminimum wages to individuals with disabilities by mandating the completion of certain requirements prior to and during the payment
of a subminimum wage.

Executive Order 13658, Establishing a Minimum Wage for Contractors, established a minimum wage that generally must be paid to workers
performing on or in connection with a covered contract with the Federal Government. Workers covered by this Executive Order and due the full
Executive Order minimum wage include workers with disabilities whose wages are calculated pursuant to certifcates issued under section 14(c) of
the FLSA.

Neither the FLSA nor the PCA have provisions requiring vacation, holiday, or sick pay nor other fringe benefts such as health insurance or pension
plans. SCA wage determinations may require such fringe beneft payments (or a cash equivalent). Workers paid under a certifcate authorizing
commensurate wage rates must receive the full fringe benefts listed on the SCA wage determination.

Generally, if a worker is performing work subject to the FLSA, SCA, and/or PCA, that worker must be paid at least 1 1/2 times their regular rate of
pay for all hours worked over 40 in a workweek.

Minors younger than 18 years of age must be employed in accordance with the child labor provisions of the FLSA. No persons under 16 years of age
may be employed in manufacturing or on a PCA contract.

Workers with disabilities paid at subminimum wages may petition the Administrator of the Wage and Hour Division of the Department of Labor for a
review of their wage rates by an Administrative Law Judge. No particular form of petition is required, except that it must be signed by the worker with
a disability or his or her parent or guardian and should contain the name and address of the employer. Petitions should be mailed to: Administrator,
Wage and Hour Division, U.S. Department of Labor, Room S-3502, 200 Constitution Avenue NW, Washington, D.C. 20210.

1-866-487-9243
TTY: 1-877-889-5627
www.dol.gov/whd

WAGE AND HOUR DIVISION

UNITED STATES DEPARTMENT OF LABOR

WH1284 REV 01/18
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DERECHOS DE EMPLEADOS

PARA TRABAJADORES CON
DISCAPACIDADES QUE PERCIBEN UN

SALARIO INFERIOR AL MINIMO

Este establecimiento cuenta con un certifcado que autoriza el pago de salarios inferiores al minimo a trabajadores discapacitados por

el trabajo que realizan. La autorizacion para pagar salarios inferiores al minimo a trabajadores con discapacidades por lo general se
aplica a trabajo regido por la Ley de Normas Justas de Trabajo (FLSA, por sus siglas en inglés), la Ley de Contratos por Servicios
McNamara-O-Hara (SCA, por sus siglas en inglés) y/o por la Ley Walsh-Healey Sobre Contratos Publicos (PCA, por sus siglas en
inglés). Tales salarios inferiores al minimo se conocen como “tasas salariales conmensurables” y son inferiores a las tasas basicas por
hora establecidas en la determinacién de salarios de la SCA y/o inferiores al salario minimo de $7.25 por hora segun la FLSA. Una “tasa
salarial conmensurable” se basa en la productividad individual del trabajador, no importa cuan limitada sea, en proporcién al salario y

a la productividad de los trabajadores experimentados que no tienen discapacidades que impactan su productividad cuando realizan
esencialmente el mismo tipo, calidad y cantidad de trabajo en el area geografca de la que proviene la fuerza laboral de la comunidad.

Los empleadores deben hacer disponible y exhibir este cartel en un lugar donde los empleados y los padres y tutores de los
trabajadores con discapacidades lo puedan ver claramente.

TRABAJADORES Los salarios inferiores al salario minimo segun la seccion 14(c) no se aplican a menos que la discapacidad del trabajador realmente perjudique sus
CON ingresos o su capacidad productiva para el trabajo que realiza. El hecho de que el trabajador pueda tener una discapacidad no es en si sufciente

DISCAPACIDADES para justifcar el pago de un salario inferior al minimo.
Para efectos de las tasas salariales conmensurables segun un certifcado, un trabajador con una discapacidad se defne como: Una persona cuyos
ingresos o capacidad productiva se ve afectada por una discapacidad fisica o mental, incluidas aquellas relacionadas con la edad o las lesiones,
para que se realice el trabajo.

Las discapacidades que pueden afectar la capacidad productiva incluyen una discapacidad intelectual o de desarrollo, una discapacidad
psiquiatrica, una discapacidad auditiva o visual, y algunas otras discapacidades. Lo siguiente normalmente no afecta la capacidad productiva con
el propdsito de pagar tasas de salarios conmensurables: discapacidades educativas, desempleo cronico, recibo de benefcios sociales, falta de
asistencia a la escuela, delincuencia juvenil y libertad condicional o bajo palabra.

NOT|F|CAC|6N AL El empleador debe informar oralmente y por escrito a cada trabajador con una discapacidad y, cuando corresponda, al padre o tutor de dicho
TRABAJADOR trabajador, sobre los términos del certifcado segun el cual dicho trabajador estd empleado.

LFD16/1
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PROCESO DE
SOLICITUD

* Norma de trabajadores no discapacitados—EIl indicador objetivo (generalmente un estudio del tiempo de la produccion de trabajadores que
no tienen discapacidades que perjudiquen su productividad para el trabajo) contra el cual se mide la productividad de un trabajador con una
discapacidad.

« Tasa de salario prevaleciente—El salario que se paga a trabajadores experimentados que no tienen discapacidades que perjudiquen su
productividad por el mismo trabajo o trabajo similar y que realizan tal trabajo en el area. La mayor parte de los contratos SCA incluye una
determinacion de salario que especifca las tasas del salario prevaleciente que se tiene que pagar por el trabajo sujeto a SCA.

e Evaluacién de la productividad del trabajador con una discapacidad—Medida documentada de la produccién del trabajador con
discapacidad (en términos de cantidad y calidad).

Los salarios de todos los trabajadores que perciben salarios conmensurables tienen que ser revisados, y ajustados si corresponde, en intervalos
periédicos. Como minimo, la productividad de los trabajadores asalariados por hora tiene que reevaluarse al menos cada seis meses y tiene
que realizarse un estudio nuevo de salarios prevalecientes al menos una vez cada doce meses. Ademas, se tienen que revisar, y ajustar segun
corresponda, los salarios prevalecientes siempre que haya un cambio en el trabajo o en la tasa del salario prevaleciente, tal como cuando se
incrementa el salario minimo aplicable estatal o federal.

La Ley de Innovacién y Oportunidades Laborales de 2014 (WIOA, por sus siglas en inglés) enmendo la Ley de Rehabilitacion al agregar la seccion
511, la cual impone limitaciones en el pago de salarios inferiores a los minimos a las personas con discapacidades al exigir el cumplimiento de
ciertos requisitos antes y durante el pago de un salario inferior al minimo.

La Orden Ejecutiva 13658, que establece un salario minimo para contratistas, establecié un salario minimo que generalmente tiene que pagarse
a los trabajadores que cumplen un contrato o en conexion con un contrato sujeto al Gobierno Federal. Los trabajadores sujetos a esta Orden
Ejecutiva y a los que se les debe el salario minimo completo de la Orden Ejecutiva incluyen a los trabajadores con discapacidades cuyos salarios
se calculan conforme a los certifcados emitidos segun la seccion 14(c) de la FLSA.

Ni la FLSA ni la PCA tienen disposiciones que requieran vacaciones, dias festivos, o paga por enfermedad, ni otros benefcios complementarios
como seguro de salud o planes de pension. Las determinaciones de salario de SCA pueden requerir pagos de dicho benefcio complementario (o
un equivalente en efectivo). Los trabajadores a los cuales se les paga segun un certifcado que autoriza tasas salariales conmensurables tienen
gue recibir enteramente los benefcios complementarios adicionales enumerados en la determinacion de salario de SCA.

En general, si un trabajador se encuentra realizando un trabajo sujeto a la FLSA, SCA y/o PCA, se le tiene que pagar a ese trabajador tiempo y
medio, es decir, 1 1/2 de su tasa regular de pago por todas las horas trabajadas después de las 40 horas en una semana laboral.

Los menores de edad de menos de 18 afios tienen que ser empleados de acuerdo con las disposiciones federales para el trabajo de menores de
edad de la FLSA. Ninguna persona menor de 16 afios de edad puede ser empleada en la manufactura o en un contrato de la PCA.

Los trabajadores con discapacidades a los que se les paga salarios inferiores al salario minimo pueden solicitarle al Administrador de la Division
de Horas y Salarios del Departamento de Trabajo que un Juez de Derecho Administrativo haga una revision de las tasas de sus salarios. No se
requiere ningun formulario particular de solicitud, excepto que tiene que ser frmado por el trabajador con una discapacidad o su padre o tutor y
tiene que contener el nombre y la direccion del empleador. Las solicitudes se pueden enviar por correo a: Administrator, Wage and Hour Division,
U.S. Department of Labor, Room S-3502, 200 Constitution Avenue NW, Washington, DC 20210.

1-866-487-9243
TTY: 1-877-889-5627
www.dol.gov/whd
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Notice

AVISO

Migrant and
Seasonal
Agriculture
Worker
Protection Act

Ley de Proteccion
de Trabajadores
Migrantes y
Temporales en

la Agricultura

This federal law requires agricultural employers,
agricultural associations, farm labor contractors and their
employees to observe certain labor standards when
employing migrant and seasonal farmworkers unless
specifc exemptions apply. Further, farm labor contractors

are required to register with the U.S. Department of Labor.

Migrant and Seasonal Farmworkers
Have These Rights

= To receive accurate information about wage and
working conditions for the prospective employment

= To receive this information in writing and in English,
Spanish or other languages, as appropriate

= To have the term of the working arrangement upheld

= To have farm labor contractors show proof of
registration at the time of recruitment

= To be paid wages when due

= To receive itemized, written statements of earnings
for each pay period

= To purchase goods from the source of their choice

= To be transported in vehicles which are properly
insured and operated by licensed drivers, and which

Esta ley federal exige que los patrones agricolas, las asociaciones
agricolas, los contratistas de mano de obra agricola (o troqueros), y sus
empleados cumolan con ciertas normas laborales cuando ocupan a los
trabajadores migrantes y temporales en la agricultura, a menos que se
apliqguen excepciones especifcas. Los contratistas, o troqueros, tienen
ademas la obligacion de registrarse con el Departamento del Trabajo.

Los Trabajadores Migrantes y Tomporales en la
Aricultura Tionen los Derechos Siguientes

= Recibir detalles exactos sobre el salario y las condiciones de trabajo
del empleo futuro

= Recibir estos datos por escrito an inglés, en espafiol, o en otro idioma
gue sea apropiado

=  Cumplimiento de todas las condiciones de trabajo como fueron
presentadas cuando se les hizo la oferta de trabajo

= Al ser reclutados para un trabajo, ver una prueba de que el contratista
se haya registrado con el Departamento del Trabajo

= Cobrar el salaria en la fecha fjada

= Recibir cada dia de pago un recibo indicando el salario y la razén de
cualquier deduccion

= Comprar mercancias al comerciante que ellos escojan
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meet federal and state safety standards
=  For migrant farmworkers who are provided housing

* To be housed in property which meets federal and
state safety and health standards

* To have the housing information presented to them
in writing at the time of recruitment

* To have posted in a conspicuous place at the
housing site or presented to them 8 statement of
the terms and conditions of occupancy, if any

Workers who believe their rights under the act have

been violated may fle complaints with the department’s
Wage and 